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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




HYRUM WILLIAM ANDERSON, 
 












          NO. 43447 
 
          Ada County Case No.  
          CR-2009-937 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Anderson failed to establish that the district court abused its discretion by 
revoking his probation and retaining jurisdiction? 
 
 
Anderson Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Anderson pled guilty to grand theft by possession of stolen property and the 
district court imposed a unified sentence of 14 years, with three years fixed, and 
retained jurisdiction.  (R., pp.49-51.)  Anderson filed a timely Rule 35 motion for a 
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reduction of sentence, which the district court granted by suspending Anderson’s 
sentence and placing him on supervised probation for 14 years.  (R., pp.54-56, 59-67.)   
Anderson subsequently violated his probation and the district court revoked 
probation, ordered the underlying sentence executed, and retained jurisdiction.  (R., 
pp.153, 156-58.)  Following the period of retained jurisdiction, the district court once 
again suspended Anderson’s sentence and placed him on supervised probation.  (R., 
pp.298-302.)   
After Anderson violated his probation a second time, the district court revoked his 
probation, ordered the underlying sentence executed, and again retained jurisdiction.    
(R., pp.384-87.)  Anderson filed a notice of appeal timely from the district court’s June 
30, 2015 order revoking probation and retaining jurisdiction.  (R., pp.388-90.)   
Anderson asserts that the district court abused its discretion by revoking his 
probation and retaining jurisdiction, rather than reinstating his probation, in light his 
“commitment to running his small business,” his relationship with his son, his purported 
remorse, and his claim that his probation violations and the resulting new criminal 
charges were solely the result of his “relapse into substance abuse,” which occurred 
because his parents “disowned him,” resulting in his business being “thrown into flux.”  
(Appellant’s brief, pp.5-10.)  Anderson has failed to establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to revoke probation lies within the sound discretion of the district court. 
 State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
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the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701. 
At the disposition hearing for Anderson’s second probation violation in this case, 
the state addressed Anderson’s continued unwillingness to abide by the law or the 
terms of community supervision, the danger he presents to the community, and his 
failure to rehabilitate.  (Tr., p.22, L.12 – p.28, L.21 (Appendix A).)  The district court 
subsequently set forth its reasons for revoking Anderson’s probation and retaining 
jurisdiction.  (Tr., p.43, L.19 – p.47, L.11 (Appendix B).)  The state submits that 
Anderson has failed to establish an abuse of discretion, for reasons more fully set forth 
in the attached excerpts of the June 26, 2015 disposition hearing transcript, which the 
state adopts as its argument on appeal.  (Appendices A and B.)   
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
revoking Anderson’s probation. 
       




      _/s/_____________________________ 
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      Deputy Attorney General 
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